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HAR19 2Q07. 

REMARKS 

The Office Action mailed December 19, 2006 has been received and reviewed. Claims 1- 
20 ace in the case. Claim 20 stands rqjected under 35 U.S.C. § 1 12. Claims 1 -5, 9, and 1 1 stand 
rejected under 35 U.S.C. § 102(b). Claims 1-20 stand rejected wider 35 U.S.C. § 103(a). 

By diis paper, claims 1, 11 , and 16 have been amended, claim 20 has been cancelled, and 
claim 21 has been added. For the reasons set forth below, claims 1-19 and 21 arc believed to be 
in condition for immediate allowance. Favorable reconsideration of the ^plication in view of 
the following remarks is, therefore, respectfUly requested. 

Rft^ection of Oaim 20 Under 35 U.S .r. S1 12. second paragraph 

Claim 20 stands rejected under 35 U.S.C. §1 12, second paragraph, as bemg indefinite for 
failing to particularly point out and distinctly claim the subject matter that Applicant regards as 
the invention. Specifically, the OfiFice Action finds "carrying..., passing..., and retuniing... during 
motion of the vehicle" to be indefinite when included in a non-mettiod claim. 

By this paper, claim 20 has been canceled. While claim 21 has been added, it does not 
include the language rejected by the Office Action. Accordingly, consideration of claim 21 is 
respectfully requested. 

Rejection of CMtms 9> a ««l 11 Under U.S.C. Sl02rb^ 

Claims 1-5, 9, and 1 1 stand rejected under 35 U.S.C. § 102(b) as bemg anticipated by 
Saifko. However, for a prior art reference to anticipate, every element of the claimed invention 
must be identically disclosed in a single prior art reference. S'eeMPEP2131. Moreover, those 
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j elements must be aixanged or connected together in a single reference in tiiie same way as 

i specified in the patent claim. Id. Sa&o does not meet this test. 

Applicant finds in Safko no disclosure of a flexible member liaving a first portion 
substantially completely covering a cargo area and a second portion connecting to the first 
portion proximate a second end of the cargo area and extending therefrom to pass around the 
second end to a location of capture thereof between a wheel and a supporting surface. See Safko 
at Figure 1 (lack of a connection is shown between belts 3, 4 and cargo unit 5 proximate the 
second end of the truck bed) and coL 1 , Ins, 30-39 (stating that belts are "13 feet in length or the 
fiill length [of the truck bed] to the tail gate plus about 7 feet .„ [which is] ... sufficiently long that 
their rear ends may be manually projected underneath the rear tires*')* 

The OflSce Action admits that Safko lacks this disclosure, but disregards it, arguing that 
Applicant's claims merely require a second portion having a length sufficient to accomplish the 
recited arrangement. That is, the Office Action aiigues that while Safko does not teach the 
anangement, it does teach a cargo unit 5 and belts 3, 4, having a length sufficient to 
accommodate the arrangement, and that is all that is required by Applicant's claims. 
Accordingly, by this paper. Applicant has amended the claims to affirmatively require the second 
portion to pass around the second end. 

Also, ^ile Safko discloses an alternative embodiment where a mat is used "instead of 
[a] cargo unit," Applicant finds no teachings or suggestions in Safko indicating that such a mat 
would be connected any differently than the cargo unit 5. It is pure conjecture for the Office 
Action to assert that the mat must be connected differently to avoid pulling the mat out from 
underneath the load. First, Saflco's silence on this particular detail more reasonably leads to an 
opposite conclusion (/.c, that the mat is connected and functions as does the cargo unit, making 
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further quaMoation unnecessary). Scco,«i,byoverlayu3g the bd^ 

with the belts 3, 4 a«d would not be pulled from undenxeath the load, as assert^^ 

Action. Accordingly, reconsideration is respectfully requested. 

p.|^.^ >. nf ri.im . ^ -"'i 1^-1^ lT»de.' ^5 TT.S.q. §193(a) 

Claimseand 16-1 9 stand rgected under 35 U.S.C. §103(a) as being unpatentable over 
I . Sa&o.However,tocstablishapri^/.ci.caseofobviousness,thepriora^ 
j . .efe.ences^encombined)must1^chor^gestall1heclain,linuU^^^^ S..MPEP2143. 

j Safko does not meet this test. 

I Withrespecttocl«dm6,aspresentedhereimbove,Saikodoesnotteaohor^^^^^^ 

! flexible member having a first portion «»bstantiaUy completely covering a cargo area and a 

1 secondportionconnectingtothefirstportionproximateasecondeudofthecargoarea^^ 

' extendingtherefromtopassaroundlhesecondendtoalocationofcapturethe^of , 

^^eel and a supporting surfece. Accordingly, reconsideration of daim 6 is respectfully 
requested. 

Withtespe«toctatos lW9,Saftodo«n«tt=«horsugg«tdq»si<tog»lo»ldi«ctly 

o«U. a ft* ponies of a fl«ible number and to backing a vehicle . lengfli of tl» flxst 
portion p««s under ft. second end Of t.«vdncl..Flgar.sl««14ofSafco show U« cargo 

nni, 5 docs no. pa.s under *e «cond end of the vehicle. Moreover, Sa&o doe, not «ach o, 
^fl«,in.hem«embodh«n«.*en,«p.ss«under,heaecondendof4evehicle. Again. 

i,i.,M.c2Bteto^for.heOfflceActionto«»r.*«.hen«embodto^^ 
Safton,ust»on,ehowbeconnec,«.orp.rfbrmdiffe.en,ly.hanthec..gouni.S.Mor.^^ 

speculation by the Office Action ignores flB actual teachings of Safco. 

-11- 

PACEtiiH'iaiDAr]nii2n7Mi^mpiM()a)ii^rit|'sn;usPTO{FW'3ii'^^ 



03/19/2007 15:25 FAX 8015305955 



PATE PIERCE BAIRD 



@011 



For example, Safko explicitly states that the belts are "1 3 feet in length or the full length 
[of the fruck bed] to the tail gate pltis about 7 feet [which is] sufficiently long that their rear 
ends may be majiually projected underneath the rear tires." See SajQko at coL 1, Ins. 30-39, 
Applicant does not find that Safko ever backs away from, modifies, or limits this express 
teaching. This teaching must, therefore, apply to both the cargo unit 5 and mat embodiments. 

In view of the foregoing, the conjectures and speculations of the Office Action evidence 
impemiissible hindsight based on Applicant's disclosures and teachings, not any proper 
teachings or suggestions found in the prior art. Reconsideration of claims 16-19 is, therefore, 
respectfully requested 

Reiection of Claim 7 Under 3 5 U>S.C. Sl03fa^ 

Claim 7 stands rejected under 35 U.S.C. §103(a) as being unpatentable over Safko in 
view of Pierce- However, to establish a prima facie case of obviousness, the prior art reference 
(or references when combined) must teach or suggest all the claim limitations* 5ee MPEP 2143. 
The combination of Safko and Pierce does not meet this test. 

As presented hereinabove, Saflco does not teach or suggest a flexible member having a 
first portion substantially completely covering a cargo area and a second portion connecting to 
the first portion proximate a second end of the cargo area and extending therefirom to pass around 
the second end to a location of capture thereof between a wheel and a supporting surface. 
Adding the teachings of Pierce does not remedy the deficiencies of Safko. Pierce merely teaches 
a rear bumper rollmg loader. The combination still does not have all the recited elements 
requited. Accordingly, reconsideration of claim 7 is respectfully requested. 
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Refection of Claims 8 and 1 0 Under 35 U.S.C. Sl03fa^ 

Claims 8 and 10 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Safko 
in view of Pierce and Kellogg. However, to establish a prima facie case of obviousness, the prior 
ait reference (ot references when combined) must teach or suggest all the claim limitations. See 
MPEP 2143. The combination of Safko, Pierce, and Kellogg does not meet this test. 

As presented hereinabove, Safko does not teach or suggest a flexible member having a 
first portion substantially completely covering a cargo area and a second portion connecting to 
the first portion proximate a second end of the cargo area and extending therefrom to pass around 
the second end to a location of capture thereof between a wheel and a supporting surfiace. 
Adding the teachings of Pierce and Kellogg does not remedy the deficiencies of Safko. Both 
Pierce and KeDogg merely teach rolling loaders. Required elements recited in ttie claims are still 
lacking in the proposed combrDation. Accordingly, reconsideration of claims 8 and 10 is 
respectfiilly requested. 

H«> iegtion Qf riaiin.s 1-5. 9. 11. and 20 U nder 35 U.S.C. S103fa> 

Claims 1-5, 9, 1 1, and 20 stand rejected under 35 U.S.C. §103(a) as being unpatentable 
over VanMatre in view of Safko. However, to establish a prima facie case of obviousness, there 
must be some suggestion or motivation, either in the references themselves or in die knowledge 
generally available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings. See MPEP 2143. In the present case, ihere can be no suggestion or 
motivation to combine because the proposed modification or combination of the prior art would 
chfflige the principle of operation of the prior art invention being modified. See MPEP 2143.01; 
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see also In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959). Accordingly, Safko and 
VanMatre are not sufficient to render the claims prima fecie obvious, Jd. 

Safko operates on the principle of the dumping force being provided by an unmodified, 
stock vehicle. Safko only requires a stock vehicle capable of backing over a beU to provide the 
dumping force. Saflco translates the load longitudinally without lifting it. In contrast. VanMatre 
operates on the principle of the dumpmg force being provided by an independent and dedicated 
drive system. The device lifts and tumbles the cargo toward the rear. Accordingly. VanMatre 
requires that a vehicle be customized to include various rails 1 1 and a specially designed drive 
mechanism and motor 30 to provide the lifting and dumping forces and the energy required. 
Thus, Safko and VanMatre employ different principles of operation and are insufficient to tender 
Ihe claims prima fecie obvious. See MPEP 2143.01. 

Claims 7, 8, and 12-15 stand rejected under 35 U.S.C. §103(a) as being unpatentable over 
VanMatre in view of Safko and Kellogg. However, to establish ^prima facie case of 
Obviousness, there must be some suggestion or motivation, eilher m the references themselves or 
m the knowledge generally available to one of ordinary skill in the art, to modify the reference or 
to combine reference teachings. MPEP 2143. In the present case, as presented hereinabove, 
there can be no suggestion or motivation to combine because the proposed modification or 
combination of the prior art would change the principle of operation of tbe prior art invention 
being modified. See MPEP 2143.01; see also In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 
1959). Accordingly, Safko and VanMatre are incompatible and cannot properly be combined to 
render tbe claims prima fecie obvious. Id. 
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As presented hereinabove, Safko operates on the principle of the dumping force being 
pro^ided by an wunodificd, stock vehicle. VanMatre operates on the principle of the dumping 
forcebeingprovidedbyanindependent^nddedicat^ drive system. Adding in the teachings of 
Kenogg does not i^nedytiieincompatibiUtyofVanMatre and safko. Tlxus.ther^ 

suggestion or motivation to combine the teachings of VanMatre, Safko, and KeUogg. 

Inthe event thatthe examiner finds any remaining impedimc«>t to the prompt allowance 
of m of these claims, which could be clarified in a telephone confe^nce, the examiner i 
respectfully urged to initiate the same with Uie undersigned. 

DATED this 

of March, 2007. 

Respectfully submitted, 



'IS 





o. 26,2 
mey for Applicant 



Dale: _Marchl9,JQ07_ 

PATE PIERCE & BAERD 
550 Parkside Tower 
215 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 530-0330 
Facsimile: (801) 530-5955 



JJJK-l-l PAT-FlL^»0A3.wlXl 



-15- 

PA6E14/14'RCVDAT3/im$:59:3SPM [Eastern DayipTine]'8VR:U8PT0{FXR^^ 



